damages, including the loss of at least a portion and possibly all of their investments, and other
incidental and consequential damages.

50.  Had Plaintiffs known about the falsity of Defendants’ representations and/or their
non-disclosures, Plaintiffs would not have, among other things, entered into the partnerships or
paid the investment amounts to Defendants.

51.  Plaintiffs have been injured because of Defendants’ misrepresentations and
nondisclosures. Plaintiffs’ damages include out-of pocket and/or benefit of the bargain damages
in an amount in excess of the minimum jurisdictional limits of this Court. Additionally,
Plaintiffs are entitled to receive, and seek to recover, pre- and post-judgment interest at the
highest rate permitted by law, costs of court, reimbursement of their attorneys’ fees and expenses
and, finally, to recover, exemplary/punitive damages as provided in Section 41.003(a)(1), (2) of
the Texas Civil Practice and Remedies Code.

COUNT THREE: CONVERSION

52.  Plaintiffs reassert and incorporate herein by reference all of the paragraphs in this
pleading.

53.  Defendants’ actions constitute theft of property because Defendants knowingly or
intentionally, and without Plaintiffs’ effective consent (because Plaintiffs were induced by
deception), unlawfully appropriated and/or secured the investments, which were provided to
Defendants under false beliefs caused by Defendants, and with the intent to deprive Plaintiffs of
the investment monies. See TEX. PEN. CODE § 31.03; id. at § 31.01 (defining various relevant

terms, including “deception”). Plaintiffs have and had a possessory right to the monies.
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Defendants intended to use, keep and/or secure the monies, or a significant portion thereof, for
their benefit and with the intent to deprive Plaintiffs of those sums of money. Because value of
the property stolen exceeds $200,000, Defendants’ theft constitutes, a felony of the first degree.
Id. at TEX. PEN. CODE § 31.03(e)(7); see also id. at § 31.09 (explaining that when amounts are
obtained pursuant to one scheme or continuing course of conduct, whether from the same or
several sources, the conduct may be considered as one offense and the amounts aggregated in
determining the grade of the offense).

54.  Because of Defendants’ conduct, Plaintiffs have suffered damages in excess of the
minimum jurisdictional limits of the Court. See TEX. CIv. PRAC. & REM. CODE ANN. §
134.003(a) (Vernon 2005) (providing that “[a] person who commits theft is liable for the
damages resulting from the theft”). In addition to the damages resulting from the theft, Plaintiffs
are entitled to recover statutory damages, court costs, and reasonable and necessary attorneys’
fees from Defendants. TEX. CIV. PRAC. & REM. CODE § 134.005(a)(1), (b). Finally, because
Defendants’ acts were committed with malice, Plaintiffs are entitled to recover
exemplary/punitive damages from Defendants. Finally, because the above conduct constitutes a
felony under Chapter 31 of the Texas Penal Code, Plaintiffs may recover unlimited exemplary
damages. Plaintiffs also request all other and further relief, at law or in equity, to which they
may be entitled to receive.

COUNT FOUR: REQUEST FOR DECLARATORY JUDGMENT

55.  Plaintiffs reassert and incorporate herein by reference all of the paragraphs in this

pleading.
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56.  Pursuant to the Declaratory Judgments Act, Chapter 37 of the Civil Practice and
Remedies Code of Texas, upon review of the facts contained in this Petition, Plaintiffs request
that the court order construction of a trust of all monies held in Cross Development Montgomery
L.P. (*Cross”), for the benefit and to protect the value of all investment monies paid to TRA
Investment Partnerships by the investors.

57.  There is an immediate risk that if a trust is not constructed to protect the
investment monies of the TRA Unser investors held by Cross, such investment monies will be
misappropriated and diverted for the benefit of Eric Brauss, Christine Brauss, and their limited
partnership entities to the loss and detriment of the TRA investors.

58.  Plaintiffs also request reimbursement of attorneys’ fees, costs of suit and such
other and further relief to which they may be justly entitled in requesting this declaratory
judgment from the court.

ATTORNEYS’ FEES

59.  Plaintiffs reassert and incorporate herein by reference all of the paragraphs in this
pleading.

60.  Plaintiffs presented Defendants with Written demand for their claims stated
herein. Despite demand, Defendants failed and refused to pay any of the amounts lawfully owed
to Plaintiffs. As a result, Plaintiffs have been required to retain the undersigned attorneys to
enforce their rights and have agreed to pay the firm a reasonable fee for its services incurred in
prosecuting this matter through trial and in the event of any and all appeals, post-judgment

motions and petitions for review. Plaintiffs have incurred, and will continue to incur, reasonable
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attorneys’ fees, which they seek to recover as damages from Defendants pursuant to, among
others, sections 38.001 and 134.005 of the Texas Civil Practice and Remedies Code.
EXEMPLARY/PUNITIVE DAMAGES

61.  Plaintiffs reassert and incorporate herein by reference all of the paragraphs in this
pleading.

62.  The intentional, fraudulent, and unjustified actions of Defendants, specifically
including Defendants Eric and Christine Brauss, were undertaken with malice, in disregard of the
rights of Plaintiffs, with the intent to injure Plaintiffs, and with the conscious desire to profit at
the expense and detriment of Plaintiffs. To punish such actions and to deter others from similar
wrongdoing, punitive damages should be assessed against Defendants in an amount to be
determined by the trier of fact.

COMMUNITY PROPERTY INTEREST

63.  Plaintiffs reassert and incorporate herein by reference all of the paragraphs in this
pleading.

64.  To the extent that Christine Brauss received benefits from the conduct of the other
Defendants described herein, Plaintiffs seek a judgment against the community property,
including the sole management community property, of Christine Brauss.

VIIL
APPLICATION FOR TEMPORARY RESTRAINING ORDER AND INJUNCTION
65. Plaintiffs reassert and incorporate herein by reference all of the paragraphs in this

pleading.
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66.  Plaintiffs seek a prohibitory and mandatory TRO and, thereafter, preliminary
injunction pursuant to section 65.011(1) and (3) of the Texas Civil Practice and Remedies Code.
See TEX. CIv. PRAC. & REM. CODE ANN. § 65.011(1) (authorizing injunctive relief when “the
applicant is entitled to the relief demanded and all or part of the relief requires the restraint of
some act prejudicial to the applicant™); id. at § 65.011(3) (authorizing injunctive relief when “the
applicant is entitled to a writ of injunction under the principles of equity and the statutes of this
state relating to injunction”). |

67.  The issuance of injunctive relief is proper because Plaintiffs have demonstrated
one or more causes of action against Defendants, a probable right to the relief sought, and a
probable, imminent, and irreparable injury in the interim if a TRO and injuncﬁcn are not granted.
See TMC Worldwide, L.P. v. Gray, 178 S.W.3d 29, 36 (Tex. App.--Houston [1st Dist.] 2005, no
pet.) (providing the elements for injunctive relief) (citing Butnaru v. Ford Motor Co., 84 S.W.3d
198, 204 (Tex. 2002)).

68.  Probable Right 1o the Relief Sought. Plaintiffs have demonstrated a likelihood of
success on the merits and probable right to the relief sought in their claims against Defendants
for Money Had and Received, Constructive Trust, Unjust Enrichment, Fraud, Conversion, and
Request for Declaratory Judgment. Particularly, Plaintiffs have demonstrated that Defendants
have unlawfully transferred monies from the investors to either other partnerships or for the
personal benefit of Eric and/or Christine Brauss and their related entities. As demonstrated above
and as explained in the attached Affidavit, as a result of their terminating accounting staff and

moving financial books and records to private homes and out of their former offices, the assets
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associated with the 39 TRA Operating Partnerships and TRA Investment Partnerships will be
wasted and will go into default and foreclosure. Further, as there is no effective management
associated with the properties or bank accounts, the assets within those accounts will likely be
diverted or wasted and documents destroyed and/or secreted.

69.  Plaintiffs have demonstrated a probable right to recover these damages upon final
judgment.

70.  Probable, Imminent, and Irreparable Injury in the Interim. Plaintiffs have
established through their sworn Affidavit that Defendants have unlawfully diverted investor
funds away from the limited partnerships for which they were intended and to other limited
partnerships and/or the personal benefit of Eric and/or Christine Brauss. There is every reason to
believe that Defendants will attempt to destroy documents and/or divert additional funds from
any and all bank accounts on which they have signatory authority. Defendants have
demonstrated a complete disregard for the investment monies of the investors and the lack of any
willingness to rectify that damages resulting from their unlawful acts. Further, Defendants have
abandoned their offices in the United States and have expressed an immediate interest in leaving
the country to avoid punishment of jail There is every reason to believe that Defendants have
secreted these assets.

71.  Unless the Court intervenes in a meaningful way, Defendants will succeed in
disposing of, or hiding the spoils of their wrongdoings. As mentioned, Plaintiffs are entitled to
recover at least $6,000,000 and until they recover those funds, Plaintiffs are entitled to have a

constructive trust over those funds, any assets purchased with those funds, any debts owed to
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Defendants or funds being held for the benefit of Defendants, and any other funds or assets
belonging to Defendants that will reimburse Plaintiffs for all or a portion of the $6,000,000
principal amount that is due and owing to Plaintiffs, regardless of their location. Without
immediate relief, Plaintiffs will suffer imminent and irreparable harm because the funds, the
assets purchased with those funds, and any other funds that come into Defendants’ control or
possession will likely disappear forever.

72.  Plaintiffs have no adequate remedy at law and will suffer imminent and
irreparable harm from which no adequate recovery at law exists if injunctive relief is not
immediately granted given the amount owed and given that those funds and/or assets purchased
with the funds, and any additional funds that come into Defendants’ control or possession will
likely disappear, and for the additional reason that, upon information and belief, and based on
Defendants’ own statements, Defendants do not possess assets that are sufficient to satisfy a
judgment rendered in this case. Thus, without an immediate injunction, it will be impossible for
Plaintiffs to recover the funds.

73.  The harm to Plaintiffs‘ is a direct and proximate result of the acts of Defendants.
The requested temporary restraining order is appropriate and will preserve the status quo until
the hearing on Plaintiffs’ application for temporary injunctive relief can be heard.

74.  To prevent the unjust and inequitable wasting and secreting of the funds, any
assets purchased with the funds, and any additional funds that come into Defendants’ control or

possession, Plaintiffs asks this Court to enter a TRO and injunction, providing as follows:
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a. Defendants and their representatives, agents, and all persons acting in concert or
participation with them, who receive actual notice of the order by personal service
or otherwise, to immediately desist and refrain from:

i.  releasing, distributing, spending, paying, selling, or encumbering any funds or
assets under their direct or indirect control regardless of whether those funds
or assets were obtained from Plaintiffs, or otherwise hypothecating any
interest (whether ownership, equitable, or otherwise) in any funds or assets
under their direct or indirect control regardless of whether those funds or
assets were obtained from Plaintiffs, other than funds necessary for reasonable
living expenses in an amount not to exceed $ per month.

b. Defendants, their representatives, agents, and all persons acting in concert or
participation with them, and any person or entity holding or retaining any assets,
funds, or property of, belonging to, held by, or under the direct or indirect control
of any one of the Defendants, including, but not limited to J.P. Morgan Chase,
Northern Trust Bank, and any other bank which holds accounts for which
Defendants have signatory authority, who receive actual notice of the order by
personal service or otherwise, shall:

i. hold and retain within their control, and otherwise prevent, any
withdrawal, transfer, pledge, encumbrance, assignment, dissipation,
concealment or other disposal of any assets, funds, or property
(including money, real or personal property, securities,
commodities, or other property of any kind whatsoever) of, held by,
or under the direct or indirect control of Defendants, whether held in
the name of Defendants or jointly with another, or for the direct or
indirect beneficial interest of Defendants, whether individually or
jointly, wherever situated, in whatever form such assets may
presently exist and wherever located; -

ii. refrain from destroying, altering, erasing, damaging, and failing to
preserve all records, including, but not limited to, bank statements
and credit card statements evidencing the receipt of funds from
Defendants and any purchases made with those funds; and

iii. provide an accounting of the funds, assets and property described
above, directed to the this Court, with copies to:

a. Plaintiffs, by and through their counsel of record, John T. Palter,
RINEY PALTER PLLC, 5949 Sherry Lane, Suite 1616, Dallas,
Texas 75225-8009; and
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