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D
igital records have become part of 
the American desktop. Electronic 
banking, e-ticketing, eBay, Amazon 
and yes, Facebook, are just a few ex-
amples of processes and sites we use 

to upload confidential information to the Inter-
net — trusting blindly that it won’t be hacked,  
disclosed or otherwise held for ransom.

In our data-crammed e-world, however, 
health care remains the last bastion of 19th-
century technology. In a survey last year, the 
New England Journal of Medicine found that 
only about 4% of physicians rely upon a fully 
functional electronic records system, and just 
13% have a “basic” system. Sadly, because the 
specifications of these proprietary systems vary 
widely, their underlying data structures may not 
be compatible and, therefore, may not commu-
nicate or play well together.

If President Obama achieves his agenda, the 
days of paper folders with multicolored stickers 
may end. The American Recovery and Reinvest-
ment Act of 2009 outlines $19 billion in fund-
ing for hospital-technology efforts — enough 
money, perhaps, to finally push, pull and drag 
change-resistant hospitals and doctors into the 
21st century. The act’s stated goal: “Utilization 
of an electronic health record for each person in 
the United States by 2014.”

The Obama administration is counting on the 
potential savings associated with this shift to 
digital to help cut the deficit and stimulate the 
economy. During his campaign, Obama prom-
ised that, by taking steps including “investing 
in a paperless health care system to reduce  
administrative costs,” the government could 
save $120 billion a year, or $2,500 per family. 
That’s an eye-grabbing number, but some ques-
tion the factual basis and mathematical accuracy 
of this prediction because it’s based on a study 
estimating cost savings that won’t happen un-
til 2019. Savings or not, it appears our nation’s 
physicians are likely to be “data-entered” into 
this century.

So what are the privacy implications of  
this record migration — and what can you, 
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Antonio and be home for dinner in 
one day, you can do that with them, 
but not with larger carriers.”

As a result of  its focus, the compa-
ny still saw annual revenue last year 
reach $7 million. With the ability to 
reach 3,500 airports across the coun-
try, as opposed to just 400 airports 
that commercial airlines can reach, 
Imaginaire prides itself  on getting 
professionals to the airport that’s 
closest to their final destination. That 
saves travelers time and money. 

“Getting people out within one day 
to really difficult areas can be justi-
fied on a per-trip basis,” Koch said. 

The jet charter company primar-
ily serves owners of  middle-market 
businesses — companies with annual 
revenue of  $10 million or more  — 
who frequently travel between office 
locations. Just 25% of  Imaginaire’s 
business comes from personal travel. 
But just because most flights are 
business-focused doesn’t mean the 
charter company skimps on personal 
touches that bespeak luxury travel. 
The company even provides car 
detailing for its passengers while they 
travel. For extra costs, flights can be 
catered. 

“They not only have great customer 
service, but outstanding safety re-
cords,” Byer said. “That’s what keeps 
people coming back.”

Rates to charter one of  Imaginaire’s 
Learjets, which can carry up to eight 
passengers, start at $2,400 per hour, 
including fuel, with a two-hour mini-
mum. Included in the company’s fleet 
are Citation and Hawker aircraft, 
which also carry up to eight passen-
gers each. Companies with more ac-
tive travelers can enroll in a preferred 
pricing program or even purchase 
ownership shares in a private jet for 
an even better value.   

Koch and Thomas are taking 
advantage of  the soft market to build 
their fleet. The company is based at 
Addison Airport, one of  the top 10 
busiest general aviation airports in 
the country, with planes also based in 
Austin and Fort Worth. 

Koch predicts that within the next 
two years, the company will have 
more than 25 business jets in its fleet 
— it currently has nine — in six to 
eight regional markets in the South-
west. He also anticipates a move from 
offering flights throughout the U.S., 
Mexico and Canada to also including 
flights to Europe and Asia. 

“We want to be viewed as a tool to 
help companies grow their business 
that they never would have imag-
ined,” Koch said. “They don’t have to 
buy the airplane, just rent it by the 
hour and have all the benefits of  own-
ing one.”
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PRESCRIPTION FOR CHANGE
Take steps now to protect your private health care records in the digital age

Kimberly Schlegel Whitman knows what it means to be a busy working mother. In 2006, she 
sold her seven-year-old event rental company, RSVP Soiree Luxury Event Rentals, to pare 
back and build her family. But after her son JR was born in 2007, the author of four entertain-
ing and decorating books hasn’t shown signs of slowing down. She owns and operates RSVP 
Social Calendar, an online calendar of fundraising and socialite events in the area. In 2007, 
she launched KSW Homes LLC, through which she helps design homes that range in price 
from $700,000 to $2.5 million. Schlegel Whitman was interviewed by staff writer Shashana 
Pearson-Hormillosa.

Q. How did KSW Homes come about? 
A. KSW Homes started in 2007. It’s a licensing deal with two very reputable high-end homebuilders. 

They felt their homes needed a more feminine touch. I work with them on the design element of 
the home. Anything from the finish-out decision, like backsplashes or tile in the bathroom, to 

planning the design with architects.

Q. What’s been your biggest obstacle?
A. The timing was not ideal as far as the market is concerned, but we were very careful 
to not skimp on the quality of the finish-out or design of the homes. We built seven 
homes last year. We’re building two more right now. They’re done in all different styles. 
We’ve sold some, we’ve leased some out and we have two on the market. Our goal was 
to do our best as far as the quality and the customer service. We feel we can weather 

this economic storm and continue moving forward as demand increases. 

Q. What’s the hardest part about owning your own business, or businesses in 
your case?
A. For me, it’s the juggling. I feel passionate about all of the things that I do, but to balance 
that with charity work, family time and just time for me is very, very hard. But it is worth 
it, and I feel very fulfilled because of the things I’ve had the opportunity to do. 
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JETS: Flexibility 
sustains growth

Digital records have become part of  
the American desktop. Electronic 
banking, e-ticketing, eBay, Amazon 
and yes, Facebook, are just a few 
examples of  processes and sites we 

use to upload confidential information to 
the Internet — trusting blindly that it won’t 
be hacked, disclosed or otherwise held for 
ransom. 

In our data-crammed e-world, however, 
health care remains the last bastion of  19th-
century technology. In a survey last year, 
the New England Journal of  Medicine found 
that only about 4% of  physicians rely upon 
a fully functional electronic records system, 
and just 13% have a “basic” system. Sadly, 
because the specifications of  these propri-
etary systems vary widely, their underlying 
data structures may not be compatible and, 
therefore, may not communicate or play 
well together. 

If  President Obama achieves his agenda, 
the days of  paper folders with multicolored 
stickers may end. The American Recovery 
and Reinvestment Act of  2009 outlines $19 
billion in funding for hospital-technology 
efforts — enough money, perhaps, to finally 
push, pull and drag change-resistant hospi-
tals and doctors into the 21st century. The 
act’s stated goal: “Utilization of  an elec-
tronic health record for each person in the 
United States by 2014.”

The Obama administration is counting 
on the potential savings associated with 
this shift to digital to help cut the deficit 
and stimulate the economy. During his 
campaign, Obama promised that, by taking 
steps including “investing in a paperless 
health care system to reduce administra-
tive costs,” the government could save $120 
billion a year, or $2,500 per family. That’s an 
eye-grabbing number, but some question 
the factual basis and mathematical accu-
racy of  this prediction because it’s based on 
a study estimating cost savings that won’t 
happen until 2019. Savings or not, it appears 
our nation’s physicians are likely to be 

“data-entered” into 
this century. 

So what are the 
privacy implications of  this record migra-
tion — and what can you, the health care 
consumer, do to protect your privacy?

The Health Insurance Portability and 
Accountability Act of  1996 establishes stan-
dards for patient privacy in all 50 states, in-
cluding the right of  patients to access their 
own records. Although the act provides 
some protection, it isn’t the final answer to 
medical records privacy. A recent judicial 
interpretation of  the act’s regulations, for 
example, significantly limited its breadth. 
Moreover, a 2006 article in The Washington 
Post noted that, while it received more 
than 19,000 wrongful disclosure complaints 
under the act, the government has imposed 
only a single fine to date. Single. As in, one. 
The takeaway point is don’t count on the 
government to protect your information.

Record privacy tips
So how, exactly, can you limit others’ 

access to your medical records? Here are 
some suggestions.

Establish, review and edit your own 
medical treatment history. Obtain copies of  
your medical records while you can, and 
verify that the information is accurate. The 
conversion to e-records will be replete with 
coding errors. Count on it. 

 Talk to your doctor. Start your privacy 
efforts with your physician. If  you want a 
specific condition to be held in confidence, 
bring a written request to the doctor’s 
appointment that revokes your consent to 
release medical information to the insur-
ance company and/or to your employer 

for that visit. Under the act, attempts to 
restrict the sharing of  specific records 
may be denied by the health care provider. 
Depending upon the circumstances, you 
should consider paying for some visits out 
of  pocket rather than seek reimbursement 
from your insurance company.

 Redline your releases. When you’re 
asked to sign a medical release, limit the 
information released to exactly what you’re 
comfortable sharing. Instead of  signing the 
“blanket waiver,” you may decide to limit 
the information to be shared (e.g., dates of  
treatment, condition) and with whom it 
may be shared (e.g. insurer). 

 Educate your employer. If  your employer 
is self-insured, it’s likely to have access to 
the health-related claims you file. Talk to 
the plan’s administrator about the compa-
ny’s privacy protection policies. Follow up 
with a letter stressing — tactfully — your 
desire for confidentiality, and keep a copy.

 Think twice before answering marketing-
related questionnaires, surfing health-related 
Web sites or participating in online discussion 
groups. Electronic health sites and commu-
nications commonly ask for a great deal of  
family health information. Before sharing 
personal information with a health Web 
site, find out if  it participates in a Web seal 
program such as TRUSTe, www.truste.org, 
URAC Health Web Site Accreditation, www.
urac.org/directory/DirectorySearch.aspx, 
HON (Health on the Net), www.hon.ch, and 
BBBOnline, www.bbbonline.org. Remember 
that a few free coupons or a chance to win 
a contest aren’t worth very much when 
weighed against the value of  your medical 
privacy.

While the shift to electronic medical re-
cords may be inevitable, speaking with your 
physician and remaining vigilant should 
limit the risk of  wrongful disclosure.  

PALTER is a trial lawyer and managing member of Riney 
Palter PLLC (www.rineypalter.com). Contact him at jtpalter@
rineypalter.com.
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Prescription for change
Take steps now to protect your private health care records in the digital age

the health care consumer, do to protect your  
privacy?

The Health Insurance Portability and  
Accountability Act of 1996 establishes standards 
for patient privacy in all 50 states, including the 
right of patients to access their own records.  
Although the act provides some protection, it 
isn’t the final answer to medical records privacy. 
A recent judicial interpretation of the act’s regu-
lations, for example, significantly limited its 
breadth. Moreover, a 2006 article in The Wash-
ington Post noted that, while it received more 
than 19,000 wrongful disclosure complaints  
under the act, the government has imposed only 
a single fine to date. Single. As in, one. The  
takeaway point is don’t count on the govern-
ment to protect your information.

Record privacy tips
So how, exactly, can you limit others’ access 

to your medical records? Here are some sugges-
tions.

■ Establish, review and edit your 
own medical treatment history.  
Obtain copies of your medical records while 
you can, and verify that the information is  
accurate. The conversion to e-records will be  
replete with coding errors. Count on it.

■ Talk to your doctor. Start your pri-
vacy efforts with your physician. If you want a  
specific condition to be held in confidence, 
bring a written request to the doctor’s ap-
pointment that revokes your consent to release  
medical information to the insurance company 
and/or to your employer for that visit. Under the 

act, attempts to restrict the sharing of specific  
records may be denied by the health care pro-
vider. Depending upon the circumstances, you 
should consider paying for some visits out of 
pocket rather than seek reimbursement from your  
insurance company.

■ Redline your releases. When you’re 
asked to sign a medical release, limit the infor-
mation released to exactly what you’re comfort-
able sharing. Instead of signing the “blanket 
waiver,” you may decide to limit the information 
to be shared (e.g., dates of treatment, condition) 
and with whom it may be shared (e.g. insurer).

■ Educate your employer. If your 
employer is self-insured, it’s likely to have  
access to the health-related claims you file. Talk 
to the plan’s administrator about the company’s 
privacy protection policies. Follow up with a  
letter stressing — tactfully — your desire for 
confidentiality, and keep a copy.

■ Think twice before answering 
marketing-related questionnaires, 
surfing health-related Web sites or 
participating in online discussion 
groups. Electronic health sites and com-
munications commonly ask for a great deal of  
family health information. Before sharing  
personal information with a health Web site, find 
out if it participates in a Web seal program such 
as TRUSTe, www.truste.org, URAC Health Web 
Site Accreditation, www.urac.org/directory/ 
DirectorySearch.aspx, HON (Health on the 
Net), www.hon.ch, and BBBOnline, www.
bbbonline.org. Remember that a few free cou-
pons or a chance to win a contest aren’t worth 
very much when weighed against the value of 
your medical privacy.

While the shift to electronic medical records 
may be inevitable, speaking with your physician 
and remaining vigilant should limit the risk of 
wrongful disclosure.

PALTER is a trial lawyer and managing mem-
ber of Riney Palter PLLC (www.rineypalter.com). 
Contact him at jtpalter@rineypalter.com.


